


David ELLERMAN* 

ARE CORPORATIONS THE PROBLEM?** 

Abstract. Are corporations the problem? Can reforms in the area of cor­
porate responsibility (e.g., more stakeholder governance) lead to any real 
changes? The goal of the article is to analyse debates concerning the Cit­
izens United case, corporate personhood, the stakeholder theory, the af­
fected interests principle and, finally, deeper fallacies with respect to the 
rights of capital embedded in Marxism and conventional economic the­
ories of capital and corporate finance. The last analysis considers another 
institution at the root of the problems of the current economic system: the 
renting of human beings in the employment relationship - which has also 
corrupted the original idea of a corporation that dates back to medieval 
times. 
Keywords: corporate personhood, employment or human rental relation­
ship, fundamental myth about "ownership of the means of production': 
Marxism. 

INTRODUCTION 
Corporations are today the centre of much critical analysis of the economic 

system that creates and perpetuates obscene inequalities in income and wealth. 
In the Antebellum American South, a similar inequality existed in wealth and 
real income between masters and slaves. Was the root of this problem the legal 
form of the slave plantations or the master-slave relationship itself? Would a 
different legal form for plantations, leaving the master-slave relationship intact, 
have solved the problem? We face a similar quandary today. A large part of the 
social criticism focuses on the corporation's legal form rather than the master­
servant or employer-employee relationship. The analysis presented in this article 
questions the idea that the legal form of the corporation is really the root of the 
problem, and instead claims the core problem is the employment relationship. 
To address these questions, our entry point is the whole debate about corporate 
governance to argue that the problem is not the corporation per se.1 
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1 For the current state of the debate on corporation governance, see Clarke and Branson (2012) 
or Gordon and Ringe (2018). 
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